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(a) Establish and revise geographical
attendance boundaries for all but ORB
schools;

(b) Authorize ISEP-eligible students,
residing within the tribe’s jurisdiction,
to receive transportation funding to at-
tend schools outside the geographic at-
tendance area in which the student
lives; and

(c) Authorize tribal member students
who are ISEP-eligible and are not re-
siding within the tribe’s jurisdiction to
receive transportation funding to at-
tend schools outside the student’s geo-
graphic attendance area.

§37.112 Must each school have a geo-
graphic attendance boundary?

Yes. The Secretary must ensure that
each school has a geographic attend-
ance area boundary.

Subpart B—Day Schools, On-Res-
ervation Boarding Schools,
and Peripheral Dorms

§37.120 How does this part affect cur-
rent geographic attendance bound-
aries?

The currently established geographic
attendance boundaries of day schools,
on-reservation boarding schools, and
peripheral dorms remain in place un-
less the tribal governing body revises
them.

§37.121 Who establishes geographic
attendance boundaries under this
part?

(a) If there is only one day school,
on-reservation boarding school, or pe-
ripheral dorm within a reservation’s
boundaries, the Secretary will estab-
lish the reservation boundary as the
geographic attendance boundary;

(b) When there is more than one day
school, on-reservation boarding school,
or peripheral dorm within a reserva-
tion boundary, the Tribe may choose to
establish boundaries for each;

(c) If a Tribe does not establish
boundaries under paragraph (b) of this
section, the Secretary will do so.

§37.122 Once geographic attendance
boundaries are established, how
can they be changed?

(a) The Secretary can change the ge-
ographic attendance boundaries of a

§37.124

day school, on-reservation boarding
school, or peripheral dorm only after:

(1) Notifying the Tribe at least 6
months in advance; and

(2) Giving the Tribe an opportunity
to suggest different geographical at-
tendance boundaries.

(b) A tribe may ask the Secretary to
change geographical attendance bound-
aries by writing a letter to the Direc-
tor of the Office of Indian Education
Programs, explaining the tribe’s sug-
gested changes. The Secretary must
consult with the affected tribes before
deciding whether to accept or reject a
suggested geographic attendance
boundary change.

(1) If the Secretary accepts the
Tribe’s suggested change, the Sec-
retary must publish the change in the
FEDERAL REGISTER.

(2) If the Secretary rejects the
Tribe’s suggestion, the Secretary will
explain in writing to the Tribe why the
suggestion either:

(i) Does not meet the needs of Indian
students to be served; or

(ii) Does not provide adequate sta-
bility to all affected programs.

§37.123 How does a Tribe develop pro-
posed geographic attendance
boundaries or boundary changes?

(a) The Tribal governing body estab-
lishes a process for developing proposed
boundaries or boundary changes. This
process may include consultation and
coordination with all entities involved
in student education.

(b) The Tribal governing body may
delegate the development of proposed
boundaries to the relevant school
boards. The boundaries set by the
school boards must be approved by the
Tribal governing body.

(c) The Tribal governing body must
send the proposed boundaries and a
copy of its approval to the Secretary.

§37.124 How are boundaries estab-
lished for a new school or dorm?

Geographic attendance boundaries
for a new day school, on-reservation
boarding school, or peripheral dorm
must be established by either:

(a) The tribe; or

(b) If the tribe chooses not to estab-
lish boundaries, the Secretary.
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